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LEONARD S. ZAHN, 

having been previously sworn/ 
resumes and testifies as follows: 

CONTINUED DIRECT EXAMINATION BY MR. EDELL: 

(Zahn 49 marked for identification.) 
Q. Good morning, Mr. Zahn. 

A. Good morning. 

Q* You realize you're still under oath, 

sir? 
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A. Yes, Ido. 

Q. We spoke yesterday about the 

publication Tobacco and Health. You said you 
didn't recall the criteria for information which 
went into that publication; is that correct? 

A. Well, I thought I -- I think I recall saying 

that it obviously pertained to smoking and health. 

Q. Right. 

A. And the material from which Tobacco and 

Health was derived was, I suppose, in effect 
published. It had been published or broadcast, I 
would guess, too. 

Q. That was the extent of your 

recollection of the criteria; correct? 

A * Yes, that it related to smoking and health, 

primarily. 
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* 


Q. I am going to show you a document 

we've marked as Zahn 49 for identification. It's 
a memorandum to William Kloepfer, Jr., from Carl 
Thompson, October 18, 1968; subject: tobacco and 

health research procedural memo. I am going to 
ask you to take a look at the document and see if 
it refreshes your recollection with regard to the 
criteria used for the publication of the 
newsletter. 

Excuse me? Talking to yourself, sir? 
A. No. I don't even recall what I did say. 

Q. Mr. Zahn , you've reviewed Zahn 49 for 

identification? 

A. Yes , I have . 

Q. And can you tell us whether it 

refreshes your memory with regard to the criteria 
used for information contained in Tobacco and 
Health? 

A. No, it does not. I don't recall having seen 

the memo, 1960 — I may well have but I just don't 
r em ember. 

Q. But it doesn't refresh your memory at 

all; is that right? Not that you -- let me just 
explain something to you, sir. You don't have to 
recall this memo for the information in the memo 
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to refresh your memory. 

A. I understand. 

Q. This memorandum does not refresh your 

memory in any way with regard to the criteria used 
for the publication of Tobacco and Health; is that 
right? 

A. No, not really. As I've stated the material, 

as best I can recollect, centered mostly, chiefly 
on smoking and health information. 

Q. Do you see this section on the first 

page under Roman Numeral II, selection of material? 

A. Yes. 


Q. 


selection? 


And then under B it has criteria for 


A. Yes. 

Q. Did you read that? 

A. Yes. 

Q. And prior to 1968 it was your 

responsibility to prepare the Tobacco and Health 
publication; correct? 

A. I think I recall saying I did work on it. 

Whether it was my sole responsibility, I don't 
believe. I mean, that was not the only thing I 
did. Whether I was the only one who worked on 
this, I rather doubt, but I did work on it. 
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Q. Who was the person who was primarily 

responsible for the publication? 

A. Well, Hill & Knowlton was responsible for it. 

Q. That is not a person, sir. 

A. Let me go on, please. Carl Thompson, the 

account supervisor — the account executive would 
be the man who would bring it to the client, I 
would presume. 

I 

Q. Maybe I will make my question a 

little clearer then. Who would be the person at 
Hill & Knowlton who would do the majority of the 
work on the Tobacco and Health publication? 

A. I can't say. That might vary -- might have 

varied from issue to issue. 

Q. You don't remember; is that right? 

A. I do remember that I worked on it. I may 

have worked on some issues and done all of those 
issues with no one else doing any writing. I may 
have worked on other issues and done part of them. 

I just can't recall, but I did work on this 
publication. There is no doubt -- I have no doubt 
about that. 

Q. And how many years did you work on 

this publication? 

A. Oh, I can't remember. 

l 

------—_:____.__i 
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Q. You don't remember whether it was a 

year or whether it was ten years? 

A. Oh, it was more than a year. I don't know 

how long the publication was continued. I can't 
recall that . 

Q. Do you recall the publication 

subsequently being published by the Tobacco 
Institute? 

A. I don't — 

MR. KOELTL: I am sorry. I don't 

follow your question. We're dealing with a memo 
from Hill & Knowlton in 1968 dealing with Tobacco 
Institute. 


MR. EDELL: Where does it say that? 

MR. KOELTL: Memorandum, as you read 

it 

MR. EDELL: Says to. 

MR. KOELTL: To Kloepfer, Tobacco 

Institute. 

MR. EDELL: Right. I don't 


understand your objection. 

MR. KOELTL: Your suggestion in your 

question was that this was not being published at 
this time by the Tobacco Institute or on behalf of 
the Tobacco Institute. 
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MR. EDELL: Okay. Just for your 

edification then, counsel. 

Q. Will you tell us whether or not TIRO 

published the Tobacco and Health publication? 

A. I can't recall that being so, being the case. 

Q. You only recall the Tobacco Institute 

publishing it? 

A. Yes, although, I believe a document I looked 

at yesterday said that an issue may have been 
published by the TIRC. That I don't recall. 

Q. And this does not refresh your memory 

with regard to the category of individuals or 
categories of individuals to whom it was sent; is 
that correct, sir? See where it says on the first 
page audience. The primary audience is comprised 
of doctors and scientists, doctors and scientists 
being underscored. 

A. Yes, I see that. 

Q. That doesn't refresh your memory at 

all? 


A. No, I believe I testified yesterday I 

couldn't recall the specific categories to whom it 
was sent. Undoubtedly, the media and probably 
doctors. 

Q. Do you recall that the primary source 
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of materials for the publication of Tobacco and 
Health came from the CTR? 

A. I thought I said it came from published 

material, journals and -- medical journals and 
scientific journals. 

Q. Do you see where it says under Roman 

Numeral II, "Most papers used in T&HR come from 
the Council for Tobacco Research library through 
the advanced distribution of Ken Austin of CTR"? 

A. Yes, I see that. 

Q. Is that consistent with your 

recollection, sir? 

A. I don't remember that at all. 

Q. What was Mr. Austin's responsibility 

at CTR? 

A. I recall Mr. Austin having worked for Hill & 

Knowlton. I believe he was there when I went to 
work there. I don't recall that he had gone to 
work for CTR if indeed he had. His responsibility, 
as I remember, was to maintain the medical and 
scientific files of published material, and he may 
have done something with some of the material from 
the files, summaries, I don't recall it, but he 
was responsible for the literature, in effect. I 
suppose that would be a proper way to describe it. 
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Q. And you don't recall him ever working 

for CTR; is that correct? 

A. No, I do not. If I had, I'd forgotten that. 

Q. You told us yesterday that Stanley 

Frank worked for Hill & Knowlton; correct? 

A. Yes, at one point. I believe I remember 

that, yes. 

Q. What were his responsibilities there, 

do you know? 

A. As far as I can recall, he was a writer. 

‘Q. t Any particular subject? 

A. I have no way of knowing. He did not — I 

had no responsibility for his assignment. I was 
not his boss and I did not work with him but I did 
know him. 


Q. Were you aware that he was the author 

of a True Magazine article? 

A. Yes . 

Q. That dealt with cigarette smoking and 

health? 

A. Yes. 


Q- Do you recall that the article was j 

t 

! 

published while he was an employee of Hill & I 

j 

' j 


Knowlton? 

A. I don't recall that. 
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Q. Do you recall whether or not there 

were reprints circulated from the True Magazine 
article? 

A. I recall a situation involving reprints. 

Q. What do you mean, sir? 

MR. PARRISH: What time frame are we 

talking about here or what dates? 

MR. EDELL: That is what I am trying 

to find out. 

THE WITNESS: I am sorry. I didn't 


hear that comment. 

Q. What time frame are we talking about, 

what dates? That's attributable to Mr. Parrish. 

MR. PARRISH: Thank you. 

A. As best I can recall, the True Magazine 

article appeared in the mid 1960s, 1967 perhaps, 

something in that area. I can't recall the — 
.certainly not the month. I believe it was a 
monthly and not the year. 

Q. What do you recall about the reprints 

o f that article? 

A. I recall a situation where the Tiderock 

Company distributed reprints of the articles. 

Q- Do you recall whether they used a 

third-party technique as you described yesterday? 

_;___ -i 
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A. I can't describe it in those terms. The 

article was distributed, as I remember reading, 
without attribution as to who supported or funded 
the distribution. 

Q. That is not what you described for us 

yesterday as a third-party technique? 

A. Well, if Tiderock did it Tiderock did it. 

It did not hire someone else to do it. If 
Tiderock did it without saying for whom it was 
doing it, whether that's third party or not, I 
don't know, but it may -- if you want to assume it 
to be third party, fine. 

Q. I don't want to assume anything, sir. 

You are the one who described for us what was 
meant by the phrase third-party technique, and I 
am trying to understand how that definition fits 
with what occurred with regard to the True 
Magazine article. 

A. As I recall, my definition of third party 

was let's assume there are three parties to a 
situation. One asks one of the others to 
distribute something without saying for whom or 
why it was being distributed. That would be, in 
my view, the third-party technique. The 
third-party technique could also be if that party 
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that does the distribution identifies for whom it 
was doing the distribution. That is also third 
party. 

Q. But it's your recollection that the 

reprint of the True Magazine article was done 
without any identification as to the entity for 
whom the reprints were being distributed; is that 
correct? 

A. Yes, it is. 

Q. And it was the Tiderock Corporation, 

to the best of your knowledge, which was 
responsible for the distribution of those reprints? 
A. I remember reading that Tiderock did do the 

distribution . 

Q. Did you have any responsibility for 

the distribution of the True article? 

A. Not at all, no. 

Q. Did Hill & Knowlton have any 

responsibility for either the composition or 
publication or reprint of the True Magazine 
article? 

A. Not that I am aware of. 

Q. Who is Bert Goss? 

A. Bert Goss was president and then chairman, I 

believe, of Hill & Knowlton. 
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Q. Did you work with Mr. Goss at any 

time? 

A. Well, I was far removed from his office in 

the organizational chart. Yes, he would have 
ultimate supervision with other top managements of 
every account, so in that sense, yes, I did work 
with him. Not closely, not often, but there were 
times when we were together with a number of other 
people . 

MR. EDELL: Would you mark that for 


identification please. 

(Zahn 50 marked for Identification.) 
Q. I'd like to show you a document we've 

marked as Zahn 50. It is a letter from Bert Goss 
to Earle C. Clements. Who is Mr. Clements? 

A. Senator Clements was the head of the Tobacco 

Institute at one period. 

Q. It is dated March 22, 1968. Do you 

recognize that to be the letterhead of Hill & 
Knowlton, sir? 

A. Yes, it seems to be. 

Q. Do you recognize the signature of Mr. 

Goss? 

A. No, I don't remember that at all. 

Q. Take a look at the document and see 
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if it refreshes your recollection as to when Mr. 
Frank joined Hill & Knowlton. 

A. Did you ask if 1 recalled seeing this? 

Q. No . 

A. Would you repeat your question then? 

Q. Does that refresh your memory with 

regard as to when Mr. Frank joined Hill & Knowlton? 
A. No, it doesn't. 

Q. There is a reference to his having 

joined in October, is there not, sir? 

A . 'Ye s tf ther e is. 

Q. 1967? 

A. It would have had to be that year. 

Q- Do you recall having responsibility 

for the publication of an article in the National 
Enquirer? 

A. I don't recall any such article. 

MR. EDELL: Would you mark this 


please . 


(Zahn 51 marked for Identification.) 

Q. Mr. Zahn, I am going to show you a 

document we've marked as Zahn 51 for 
identification. It is the first page of the 
National Enquirer from March 3, 1968, headline. 

Most Medical Experts Say: Cigaret cancer link is 
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bunk/ and then it also includes an article by.a 
Charles Golden entitled Cigaret Cancer Link is 
Bunk. Have you ever seen that before, sir? 

A. I just want to check the date. 

Q. March 3, 1968. At the bottom it says 

I think 70 million people falsely alarmed, is it? 
A. Victims have been -- have been victims of a 

false alarm . 

Q- I was talking about the front page. 

A. Oh. I don't recall ever having seen the 

article. 

Q* Do you recall, sir, that that article 

was in fact authored by Stanley Frank who is 
employed by Hill & Knowlton at the time it was 
published? 

A. No, I am not aware of that. 

Q. Were you aware at that time that 

freelance writers would write articles and use 
false names for the publication of the articles? 

MR. PARRISH: Objection to the form 


of the question. 

A. I know that that is a practice. Whether it 

existed then with this particular publication, I 
don't know. I do know -- well, I can't say I do 
know. I have heard that the Enquirer does publish 
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articles with names that are aliases. 

Q. When you say alias, what do you mean, 

sir? You don't mean a pen name, do you? 

A. Well, I mean it's not the writer's true name. 

Science writers I know have told me that if they 
- write -- if they would write for the Enquirer, 
because of its reputation at least in their eyes, 
they would not want to have their true names on 
the article . 

Q. Why is that, sir? 

A. I said because of its reputation. 

Q. What is its reputation? 

A. Among science writers, in terms of science 

articles, it does not have a good reputation. 

Q. Why is that? 

A. Because of the type of publication that it 
i s . 

Q. What type of publication is it? 

A. My explanation would be sensational. 

MR. EDELL: Would you mark this for 

identification please. 

(Zahn 52 marked for Identification.) 

Q. Sir, from a public relations 

perspective, would the publication of an article 
such as Zahn 51 for identification be beneficial 
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to the Tobacco Institute? 

MR. PARRISH: Objection to the form 

of the quest ion. 

MR. SELLINGER: I am going to object. 

A. You mean would an article of this nature be 

considered beneficial? 

Q. Yes. 

A. Science would say so. 

Q. Why is that, sir? 

MR. PARRISH: Objection to the form. 

Q. Why would you consider it to be 

beneficial? 

A. Because it may be supporting what the 
organization claims. 

Q. Which is what, sir? 

A. You mean what The Institute claimed at that 

time? 

Q. Yes. 

A. That the case against smoking had not been 

proved . 

Q. I am going to show you a document 

which we marked as Zahn 52 for identification. It 
is a portion of the Congressional Record, March 27, 
1968, and I'd like to address your attention to 
the third column of the first page to the 
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following language, "More recently, the March 3 
issue of a sensational tabloid, the National 
Enquirer, carried a story under the headline 'Cigaret 
Cancer Link is Bunk.' The byline read, 'Charles 
Golden' but Nat looks like Chran, editor of the 
Enquirer, says the author was Mr. Frank. 'Charles 
Golden doesn't exist,' Mr. Chran says. 'It's all 
perfectly legal.'" It's proceeded by a paragraph . 
referring to Mr. Frank's association with Hill & 

Knowl ton at the time of the publication of the 
article. 

See if that refreshes your 
recollection, sir, with regard to Stanley Frank 
being the author of the article we marked as Zahn 
51 for identification and using the alias Charles 
Golden . 

MR. SELLINGER: Objection to form. 

MR. PARRISH: Objection. 

A. Would you repeat your question, please? 

MR. EDELL: Madam. 

(Read back last question.) 

A. No, it does not. I believe I told you just 

a few moments ago I knew Mr. Frank worked for Hill 
& Knowlton but I had no knowledge of what he was 
doing . 
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But you knew that he was a science 


A. I knew he was a writer. 

Q. You don't know what kind of writer? 

A. No. You mean — no. 

Q. Not quality of his work, the subject 

matter . 


A. No. 

Q. And you were unaware that Hill & 

Knowlton was responsible for the publication of 
the article which we've marked as Zahn 51 I 

t 

believe, Mr. Drozdowski is it? 

MR. EDELL: I don't need it. Just 

tell me what number it is. Thank you very much, 
Mr . Dr o zd o wsk i . 


Q. 51. 

MR. PARRISH: Objection to the form 

of the question. 

MR. SELLINGER: Objection. 

MR. DROZDOWSKI: That's argumentative, 

too . 


MR. KOELTL: Rephrase it, whether 

Hill & Knowlton was responsible. 

MR. EDELL: I could but I will let it 


i 

i 


stand the way it is. 
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MR. KOELTL: Why don't you do that. 

Why don't you read the question back. 

(Read back last question.) 

A. Yes, I've said I had no knowledge of it. 

Q. Sir, without publication of the — 

A. I am sorry. I didn't hear you. 

Q. I said sir, would the publication of 

the True Magazine article by Stanley Frank have 
been beneficial to the Tobacco Institute at the 
time it was published? 

MR. PARRISH: Objection to the form 

of the quest ion. 

MR. SELLINGER: Objection. 

A. I don't recall the specific contents of it 

but -- 

Q. We'll mark it for identification and 

let you take a look at it. 

(Zahn 53 marked for Identification.) 

Q. Mr. Zahn, I am going to show you a 

document which we've marked as Zahn 53 for 
identification. It is a reprint of the article 
which appeared in True Magazine, "To Smoke or Not 
To Smoke, That Is Still The Question" by Stanley 
Frank. See if that refreshes your recollection 
with regard to the content of that article, sir. 
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MR. KOELTL: For the record, Mr. 

Edell, all of the exhibits you've marked this 
morning from 49 through 53 came from the Tobacco 
Institute files and not from Mr. Zahn's files; 
correc t? 

MR. EDELL: That is correct. 

MR. KOELTL: Thank you. 

A. Would you repeat your question please? 

MR. EDELL: Read it please. 

(Read back last question.) 

A. I don't recall ever seeing the article. I 

have no doubt that I did when it first came out. 

Q. You've read the entire article; 

correct? 

A. No, I've not read every word because it 

would probably take 20 or 30 minutes but I've gone 
through it . 

Q. Howmanypages is — 

A. Excluding the two covers? 

Q. Yes. 

A. Five pages, full pages. 

Q- Does it refresh your memory with 

regard to the content of the publication, sir? 

MR. PARRISH: Objection to the form 

of the question. 
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instigation of either Hill & Knowlton, Tiderock or 
the Tobacco Institute? 

MR. PARRISH: Objection to the form 

of the question. 

A. I don't know if any were or in that case how 

many were either. I have no knowledge — I had no 
recollection of these two articles and I have no 
recollection of other articles being written by 
people employed at Hill & Knowlton that eventually 
appeared in publications. 

Q. Do you recall during the time period 

that you were working at Hill & Knowlton that 
articles in lay publications appeared which were 
favorable to the Tobacco Institute's position on 
cigarette smoking and health? 

MR. SELLINGER: Objection. To the 

f o rm . 


THE WITNESS: Could you read that back 

to me please? 

(Read back last question.) 

A. Right now I can't recall any specific 

articles. I have no doubt there were. Here are 
some here. When I saw the True Magazine thing, I 
recalled the thrust of it but I can't recall 
specific publications of that kind. I am sure 
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1 

there were. 


2 

Q. Was part of Hill & Knowlton's efforts 


3 

to attempt to provide freelance writers with 


4 

information on the cigarette smoking and health 


5 

issue? 


6 

A. Oh , yes. As I recall, information was 


7 

provided to media people in general. 


8 

Q. And was it the hope that providing 


9 

such information to freelance writers would 


10 

precipitate some article or publication by that 


11 

freelance, writer on that particular subject? 

' 


12 

MR. PARRISH: Objection to the form 


13 

0 f the quest ion. 


14 

Q. Sir. 


15 

A. I would say so, yes. 


16 

Q. Why is that? 


17 

A. Fulfilling your role as a public relations 


18 

counsel to the client. 


19 

Q. Why did Hill & Knowlton provide 


20 

information to freelance writers on the issue of 


21 

cigarette smoking and health? 


22 

A. Because it was public relations counsel to 


2 3 

the Tobacco Institute. 


24 

Q. What was the purpose of providing 


25 

information regarding cigarette smoking and health 
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to freelance writers? 

A. With the hope that they would use it in 

articles. 

Q. Why? 

A. To promote the position, the effort of the 

Tobacco Institute. 

Q. And why was that important, sir? 

A. You mean important to The Institute or 

important to its public relations consultant? 

Q. Let's start with The Institute and 

then we can continue with the public relations 
consultant. 

MR. PARRISH: Are you asking him 

first about The Institute? 

MR. EDELL: Yes, sir. 

MR. PARRISH: Then I object to the 

form of the question. 

A. It enabled or helped The Institute to get 

its story across to the public. 

Q. And why was it important to the 

public relations counsel? 

A. Like any organization providing a service, 

it showed that the organization was doing its job 

or trying to . i 

| 

Q. Did there come a point in time when ! 
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the Tobacco Institute became dissatisfied with the 
public relations counsel provided to it by Hill & 
Knowlton? 

MR. PARRISH: Objection to the form 

o f the quest ion . 

MR. EDELL: What is wrong with the 

form of the question? 

MR. PARRISH: Lacks foundation.. He 

wasn't employed by the Tobacco Institute. He 
didn't know -- you haven't laid a foundation as to 
what he knows the Tobacco Institute did, what and 
why. 


Q. You can answer the question, sir. 

A. I can't put it in those terms. I can only 

say that there came a time when the — when Hill & 
Knowlton no longer represented The Institute as 
public relations counsel. 

■Q. Were you advised as to why it no 

longer continued to represent the Tobacco 
Institute as public relations counsel? 

A. My best recollection, my best understanding 

is that The Institute staff, public relations 
staff was sufficient, you know, to handle its 
public relations effort. 

Q. Wasn't Hill & Knowlton being phased 
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out prior to the Tobacco Institute developing its 
own full-time staff to handle its public relations? 

MR. SELLINGER: I am going to object. 

I think we've been over this whole line of 
questioning I believe on the first day of the 
deposition in.fair detail. 


know. 


MR. KOELTL: You can answer if you 


A * I can't recall. I really don't know. I was 

not privied to any such dealings. As I've said, 
my best understanding is that The Institute had 
built up its own staff. 

MR. EDELL: Would you mark this for 

identification, please. 

(Zahn 54 marked for Identification.) 

MR. KOELTL: Let's go off the record. 

(Discussion held off the record.) 

( Short recess .) 

Q- I had asked you previously concerning 

your knowledge of the Tobacco Institute phasing 
out its relationship with Hill & Knowlton and I 
now would like to direct your attention to the 
document we've marked as Zahn 54 for 
identification which is a memorandum from William 
Kloepfer, vice-president public relations, the 
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L.S. Zahn 

Tobacco Institute, to Earle C. Clements, dated 
January 10, 1968, subject 1968 Tobacco Institute 

public relations budget, and you can look at as 
many pages as you like, but I would specifically 
direct your attention to the page which has been 
marked as the 14305 which reflects a proposed 
budget for public relations by the Tobacco 
Institute ,. and with respect to Hill & Knowlton, 
the total figure for 1968 was $261,000 and the 
proposed figure for Tiderock was $2,306,000. See 
if that refreshes your recollection, sir. 

MR. PARRISH: Objection to the form 

of the question . 

MR. KOELTL: This is a document from 

the Tobacco Institute files; correct? 

MR. EDELL: That is correct. 

MR. KOELTL: And it refreshes the 
witness' recollection with respect to what, that 
these were the figures? 

MR. EDELL: No, with regard to the 

fact that Hill & Knowlton was being phased out by 
the Tobacco Institute prior to The Institute 
developing its own full time public relations 
staff . 

A. My remembrance hasn't changed after looking 
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1 at this. The last few years I was at Hill & I 

2 Knowlton I had very little to do with the Tobacco 

3 Institute account. I was working on a number of 

4 other accounts. There may have been an assignment 

5 here and there, I can't recall, but I was working, 

6 as I remember, mostly for other clients. 

. I 

7 Q* When you say other clients, does that i 

f 

I 

8 include CTR? | 

i 

9 A. I recall the last several years I was at 

10 Hill — well, for a number of years at Hill & j 

11 Knowlton .until the time I left. The only thing I f 

i 

12 did for CTR was its annual report. I worked on 

13 the annual report. 

14 Q. Did you draft the annual report? 

15 A. I may have but I just don't recall. I was 

16 responsible for getting all the abstracts together, 

17 marking them from the printer, getting the printer, 

18 editing the galleys and so forth, drafting the 

19 press release, I believe. 

20 MR. EDELL: Would you mark that for i 

21 identification. 

22 (Zahn 55 marked for Identification.) ! 

23 Q. I am going to show you a document 

24 we've marked as Zahn 55 for identification and see 

25 if it refreshes your recollection with regard to 
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what your participation was with regard to the 
preparation of the annual report. 

For the others in the room, can you 
just tell us what that appears to you to be, sir? 
They don't have the document. 

A. Oh, it's a letter from — 

MR. EDELL: Are you interested, 

gentlemen? 

Q• Yes, they are. 

A. Apparently it's a copy of a letter from me 
to Mr. Hoyt, dated November 13, 1970. 

Q. Enclosing a draft of the annual 

report? You are nodding your head affirmatively? 

A. Yes. 

Q. Thank you. 

A. I haven't looked at the attachment but 

that's what the first sentence of the letter says. 

Q- That document did come from your 

files, just for the record, as your counsel would 
say . 

A. I don't recall the document. I have no 

doubt, though, that I wrote the letter and that I 
prepared the material. 

Q- Does that refresh your recollection -- 

A. That is attached to the letter. 
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Q, Does it refresh your recollection 

with regard to your role in the drafting of the 
annual reports for CTR? 

A. That I prepared a draft of material? No, 

I've always done that. 

Q. When you say you've always done that, 

for what period of time? 

A. Well, certainly since I opened my own agency. 

Q. 1969? 

A. Yes, and, undoubtedly, when I was at Hill & 

Knowlton, going back to whenever the first report 
came out. I am not sure whether it was 1955 or 

1956. I was involved if not in all of them, then 

certainly in most or some of them. 

Q. What would you do when you were 

preparing the annual report for CTR when there was 
very little of the research dealing with Tobacco 
and Health? 

MR. PARRISH: Objection to the form 
of the question. 

MR. KOELTL: I don't understand the 

ques tion. 

MR. EDELL: What don't you understand? 

MR. KOELTL: I don't understand what 

the question means. 

405 Northfield Avenue 
West Oranoe, N. J. 07052 
201-731-9666 


waga and spinelli 
certified shorthand reporters 


http://legacy.library.ucsf.eflbi/tiDbfqoffl>t^EEQCVpdfv.industrydocuments.ucsf.edu/docs/mxjl0001 


1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


L. S. Zahn * * 3 7 1 

MR. EDELL: Maybe you will understand 

after you get an answer. 

A. I don't understand what it means, either. 

Wha tdidldo? 

Q. Were there occasions, sir, when you 

were preparing the annual report and you concluded 
that very little of the research which was being 
funded at the time had little to do with Tobacco 
and Health? 

MR. SELLINGER: Objection to the form. 

A. I can't recall my state of mind at any time 

when I sat down to work on an annual report, and 
my practice is not to say to myself I am going to 
sit down three weeks from today and work on the 
annual report. It is in my mind, I would say, 
almost every day, generally, and that I either 
keep it in my mind and add to my memory, if that's 
possible, by tuck things away, a note here and a 
note there in regard to the annual report. After 
December 31 is when I begin to concentrate on the 
annual report. By the end of January we should 
have -- the council should have received the 
papers crediting -- the published papers crediting 
CTR with funding, and then I would begin work, 
collecting abstracts and so forth, from CTR's 
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staff and then, you know, begin working, 1 suppose, 
fairly quickly on the report. 

Q. Well, from a public relations 

perspective, sir, did you attempt over the years 
to convey to the public the fact that CTR was 
funding research relevant to the cigarette smoking 
and health issue? 

A. That's what every report says, yes. 

Q. And were there instances when you 

were preparing the annual report where you 
concluded that little of the published articles 
had anything to do with tobacco? 

MR. PARRISH: Objection to the form 

of the question. 

A. I can't remember what I would have concluded 

at any point in time beginning 18 years ago or 
whenever. I can't reconstruct that. 

Q. Were you ever informed that there had 

been meetings of the scientific directors of the 
funding companies to review the research being 
funded by the Council for Tobacco Research? 

A. I can't recall any, any such notification. 

Q. Were you ever notified as to the 

conclusions of the scientific directors that very 
little of the work that was being funded through 
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1 

CTR had anything to do with cigarette smoking and 


2 

health? 


3 

MR. PARRISH: Objection to the form 


4 

of the question. 


5 

MR. SELLINGER: Objection, to the 


6 

form. 


7 

A. Well, I could not recall any such 


8 

notifications of meetings. I don't recall 


9 

anything in that regard. 


10 

Q. If that occurred from a public 


11 

relati'ons i perspective, would that be the type of 


12 

information that CTR would have provided the 


1 3 

public? 


14 

MR. PARRISH: Objection to the form 


15 

of the question. 


16 

MR. SELLINGER: Objection. 


17 

Speculative. It's hypothetical. 


18 

MR. KOELTL: I also object to the 


19 

question on the grounds that it's plainly 


20 

speculative and hypothetical. 


21 

MR. EDELL: I will make a 


22 

representation that it's not. There are documents 


23 

to substantiate that. 


24 

MR. PARRISH: If the witness doesn't 


2 5 

know it's speculative regardless of your — 
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MR. EDELL: He says he doesn't recall. 

MR. KOELTL: That is right. So you 

are asking him to speculate. 

Q. Would you answer the question, sir? 

A. Would you repeat it please. 

(Read back last question.) 

A. Mr. Edell, would you repeat what that — 

explain what is meant by if that. 

Q. Sure . 

MR. EDELL: Would you read the 

preceding statement in the record? I think it 
would clarify the question for the witness. 

(Read back requested testimony.) 

MR. PARRISH: Same objection. 

A. I can speculate. 

MR. SELLINGER: I will advise the 

witness not to speculate. 

A. But it's-- 

MR. KOELTL: Don't answer the 

question. You've already indicated that it would 
be speculation. I am sure Mr. Edell wouldn't want 
your speculation. 

Q. What would you have to speculate on, 

sir? 


25 


MR. KOELTL: That is not getting 
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1 

anywhere. 

2 

Q. Your speculation is as to the fact 

3 

that it occurred; is that correct/ sir? 

4 

A. No. No / I have no knowledge that it 

5 

occurred. As I told you -- 

6 

Q. For the purpose of my question you 

7 

are to assume that it did occur. 

8 

MR. PARRISH: That is a hypothetical 

9 

question. 

10 

MR. EDELL: It is not a hypothetical 

11 

question. 

12 

MR. PARRISH: You are asking him to 

1 3 

assume. That's a hypothetical question. 

14 

MR. SELLINGER: There are two layers * 

15 

of assumption. Number one, the witness has no 

1 6 

knowledge that the event occurred whether or not 

17 

it did in fact occur. The second level of 

18 

assumption is if it did, would it have been CTR's? 

19 

Only gracious to do X, so again you have 

20 

assumption on assumption, two layers of 

21 

speculations. 

22 

MR. EDELL: There are no assumptions. 

23 

I don't have to try my case here in a deposition. 

24 

MR. SELLINGER: That is correct. 

2 5 

MR. EDELL: I represent that there is 
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evidence, and many of you are aware of the 
documents in this case that substantiate the fact 
that there were meetings of the scientific 
directors where they concluded that work funded by 
CTR had very little to do with Tobacco and Health 
and in fact work funded by the AMA-ERF had very 
little to do with Tobacco and Health. That will 
be part of the trial, and I am — 

MR. PARRISH: You can try to make 

that part of the trial but it is improper to make 
those kind of speeches at the deposition. The 
fact is that it is a hypothetical question. Judge 
Cowan has ruled in this case hypothetical 
questions to fact witnesses are improper and they 
need not be answered. It's clearly a hypothetical 
question and I object to it on this case. 

MR. EDELL: It is.clear to me that 

you people are just worried about what this 
witness was going to say, that information was 
never disseminated to the public and everybody in 
the room knows it. 

MR. PARRISH: What does that have to 

do with anything, what you just said? How does 
that advance this deposition, your speech there? 

MR. EDELL: Nothing. Neither will 
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1 the direction of counsel at the instigation of 

2 counsel for defendants. 

3 MR. PARRISH: That is not accurate. 

4 MR. KOELTL: Particularly, with 

5 comments about a prior order in the case about 

6 hypothetical questions and in view of the witness' 

7 answer that he can only answer on the basis of 

8 speculation, I have to direct the witness — 

9 MR. EDELL: We will clarify, so if 
0 there is a motion the judge will know what the 

1 witness is speculating about. 


What would you have to speculate 


about, sir? 


A. About the material you say or the reference 
you have made to the fact that some of the 
research funded by CTR does not relate to smoking 


and health . 


You are to assume that for the 


purposes of my question, therefore, there is no 


spec ulation . 


MR. KOELTL: I believe that there is 


speculation and the witness said that his answer 
would be based on speculation, and I really don't 
want to debate it any more because I think you are 
wasting the witness' time. 
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1 

MR. EDELL: Okay. 

2 

Q. Sir, did you ever advise CTR to issue 

3 

press releases that research funded by CTR 

4 

unfortunately did not relate to tobacco? 

5 

MR. SELLINGER: Objection to form. 

6 

A. I can't ever recall having done so. 

7 

Q. From a public relations perspective, 

8 

would it have been beneficial to the Council for 

9 

Tobacco Research to have issued press releases 

10 

that research which it funded did not directly 

11 

relate to i Tobacco and Health? 

12 

MR. PARRISH: Objection to the form 

■ 

13 

of the quest ion . 

14 

A. I don't think it would have been beneficial 

15 

or not beneficial. 

16 

Q. Was it not the purpose of the Council 

17 

for Tobacco Research from a public relations 

18 

perspective to convey to the public that it was 

19 

funding research to resolve the cigarette smoking 

20 

and health issue? 

21 

MR. PARRISH: Objection. 

22 

MR. KOELTL: I am going to object to 1 

23 

the form of that question. 

24 

Q. Sir. 

25 

THE WITNESS: Would you read that i 
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question back to me please? 

(Read back last question.) 

A. I don't think the council has ever said that 

it was going to resolve the smoking and health 
issue. 

Q. Attempting, I said, sir. I didn't 

say — 

A. Or even attempting to. Its purpose is to 

fund research into smoking and health and the 
findings of that research will contribute to the 
overall medical literature and, you know, the 
findings will have to speak for themselves. 

MR. EDELL: Would you mark this 

please . 


(Zahn 56 marked for Identification.) 

Q. I am going to show you a document 

we've marked as Zahn 56 for identification. It's 
_a memorandum from you to Mr. Hoyt, December 4, 
1972 attaching a proposed outline for an annual 
report. It does come from your files and bears 
the designation ZN3432, and I will specifically 
direct your attention to that portion of the memo 
where it says, "The research section of the CTR 
report is based on published articles by grantees 
and, unfortunately, not much directly related to 
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tobacco appeared in the last 18 months," and then 


it goes on 


MR. SELLINGER: Object to the form. 


A. I don't recall this memorandum. I have no 
doubt that I wrote it. I acknowledge having 


written it. 


From a public relations perspective. 


would it have been beneficial to the Council for 
Tobacco Research to have conveyed to the public 
the fact that not much of the published articles 
dealing with research funded by it for a 18-month 
period related to tobacco? 

MR. SELLINGER: Objection to form. 

A. In that sense, yes, but -- yes, it would 

have been beneficial, as I wrote in this outline. 
If I may read it, "Some research supported by the 
council, while indirectly related to tobacco, is 
necessary in order to obtain basic information 
that is lacking. Such information must often be 
had before work can proceed that is directly 
related to smoking." 

Number two, "In many research 
programs, scientists often come up with 
'side road' findings of great significance or 
interest as they work on a designed project. This 
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has often happened with scientists being supported 
by the council. A good example of this is the 
recent work involving viral vaccines and other 
anti-viral agents. The scientists move on these 
side roads while proceeding at the same time with 
their original study. Science benefits from all 
findings reported by grantees whether related to 
smoking or not. Some findings from 'off-shoots' 
of the original study may prove to be of great 
benefit to man." 

I think that explains my 
interpretation. 

Q. That certainly explains how you were 

going to explain it in the annual report; correct, 
sir? 

A. Well, whether it is or it did, I don't know. 

Q. That was your proposed explanation in 

the annual report; correct? 

A. That was my proposed outline. 

Q. That is right. 

A. For the annual report. 

Q. That is how you were going to explain 

the fact that there is very little research which 
related directly to tobacco? 

MR. KOELTL: I am going to object to 
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the form of the question, 
the tone of the question. 

MR. PARRISH: 

question. 


Argumentative/ and also 


Objection to the 


MR. EDELL: Are you going to direct 
him not to answer that one, too? 

Q. Will you answer -- 

MR. KOELTL: No. If I direct him not 

to answer you will know. 

MR. EDELL: Thank you. Don't point 

your finger at me. 

MR. KOELTL: Don't use that tone of 

voice/ sir. 

MR. EDELL: I didn't use any tone of 

voice other than the one I've been using all along. 

MR. KOELTL: Perfectly sarcastic. 

A. This is my proposed outline for the annual 

report. Whether the annual report for that 
particular period followed this outline/ I cannot 
recall, but what I wrote here appears to me to be 
very clear. 

Q. Oh, it's clear . 

Is there any statement in that 
proposed outline which states that not much of the 
research directly dealt with tobacco? 
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A. Oh, yes, I do say that. 

Q. Where do you say that, sir? No, you 

don't say that in your proposal. You say in the 
m em o . 

A. In the covering memo. 

Q. Show me in your proposal where you 

say that. 

A. Well, I will repeat what I read before. 

Q. No, just show me in the proposal -- 

A. I have to read it to show it to you, Mr. 

Ed e 11 .' 

Q. Sure. Read to it me. 

! 

A. "Some research supported by the council 

while indirectly related to tobacco is necessary 
in order to obtain basic information that is 
lacking. Such information must often be had 
before work can proceed that is directly related 
to smoking." 

Q. And that is how a public relations 

counsel couches words to convey to the reader the 
fact that not much of the research funded by CTR 
during a 18-month period related to tobacco; is 
tha t correct? 

MR. PARRISH: Objection. 

MR. SELLINGER: Objection to the form. 


waga and spinelli 

certified shorthand reporters 


405 Northfield Avenue 
West Orange. N. J. 07052 
201-731-9666 


http://legacy.library.ucsf.eflbi/tiobfqol^EEQCVpdfv.industrydocuments.ucsf.edu/docs/mxjl0001 







1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. KOELTL: Object to the question 

as argumentative. 

A. I will answer this way, Mr. Edell, if I may. 

Q. You can answer any way, sir. I 

haven't stopped you from answering. 

MR. KOELTL: Don't interrupt the 

witness' answer, please, Mr. Edell. 

MR. EDELL: I didn't. He asked me a 

question, if he may, and I answered. 

A. I am trying here as best I can recall to 

describe a program that the Scientific Advisory 
Board was responsible for, that is the advisory 
board to CTR. They are all prominent scientists 
seeking to get information. Many times in science, 
as I understand it, and in regard to smoking and 
health as one particular subject, you cannot 
directly approach an area until you have certain 
basic information or can develop techniques that 
enable you to go directly to the area about which 
you are trying to get information. That's I think 
as of now the best way I can explain that. 

Q. Explain what, sir? 

A. Let me repeat what's written here. "Such 

information must often be had before work can 
proceed that is directly related to smoking." 
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Q. Sir, what I asked you, and I 

understand that you've read from the document 
twice now. All I want to know is where in the 
proposed outline you stated that not much of the 
research funded by the CTR related to tobacco. 

MR. SELLINGER: This has been asked 

and answered, already, Marc. He answered that 
precise question and read you the language. 

MR. EDELL: I think, Mr. Sellinger — 

well, I won't comment. 

Q. Please show me, sir. I've read the 

language that you've read but I didn't hear 
anywhere in that language the statement that not 
much of the research funded by CTR related to 
tobacco . 

MR. KOELTL: I am going to object to 

the question as asked and answered, and 
argumentative. 

THE WITNESS: Shall I answer? 

MR. KOELTL: Yes. 

A. My memo states "Unfortunately, not much 

directly related to tobacco appeared in the last 
18 months." 

Q* That's what's stated in your memo, 

sir. 
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A. Yes. 

Q. Is that statement reflected In the 

proposed outline for the annual report? 


4 




MR. KOELTL: Object to the 

question 

5 

again 

a s 

asked and answered and argumentative. 

6 




MR. EDELL: I just asked the question 

7 

again 

* 

The. 

witness didn't respond. He 

simply 

8 

referred 

to 

his memo. I got to ask the 

que s tion 

9 

until 

I 

get 

a respon se. 


10 




MR. KOELTL: You've gotten 

a response 

11 

several 

times . 


12 




MR. EDELL: That was a nonresponsive 

13 

response 

• 



14 

A. 

I 

believe it is. 


15 


Q. 


Who is Dr. Bing? 


16 

A. 

Richard Bing is a cardiologist in 

Los 

17 

Angeles. 




18 


Q. 


And does he have any affiliation with 

1 9 

CTR? 





20 

A. 

He 

wa s 

a member of the Scientific 

Ad v i so r y 

21 

Board 

• 




22 


Q. 


Is he one of these renowned 


2 3 

scientists that you referred to? 


24 

A. 

He 

i s 

a world famous cardiologist. 


2 5 


Q. 


Have you ever conveyed to the public 
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the fact that Dr. Bing has received over $700,000 
in grants from CTR? 

A. I don't know the total funding. He's been 

supported by CTR for a number of years. 

Q- I asked you a question, sir. Did you 

ever convey to the public the fact that Dr. Bing 
who sits on the Scientific Advisory Board of CTR 
has received over $700,000 from CTR in funding? 

MR. PARRISH: Objection to the form 

of the que s tion. 

MR. KOELTL: Also object, lack of 

foundation and the witness' knowledge on the 


subject. 


You can answer. 


MR. KOELTL: I told you, Mr. Edell, 


the witness may answer unless I direct him not to 
answer, and you don't have to give him directions 
_on how to answer and not to answer . 

MR. EDELL: You didn't say one way or 

the other to the witness so I just thought that 
I'd help out, counsel. 

A. The council has never publicized the amount 

of funds given to any grantee. When I have been 
asked by press people specifically about grantees 
my answer has always been you can ask the grantee. 


waga and spinelli 

certified shorthand reporters 


405 Northfield Avenue 
West Orange. N. J. 07052 
201-731-9666 


http ://legacy.library.ucsf.e<^ddiqohfllffEBQCWp®lfv.industrydocuments. ucsf.edu/docs/mxjl0001 


L.S. Zahn 


388 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


20 
21 
22 
23 
2 4 
25 


If the grantee wants to tell you, you know, that's 
his or her privilege. 

Q* Are you aware of any other members of 

the Scientific Advisory Board who received grants 
from the Council for Tobacco Research? 

A. Thinking quickly, there's Dr. Bing, Dr. 

Lynch . 


Q. Have you ever issued any information 

to the public relevant to the fact that Dr. Lynch 
who is a member of the Scientific Advisory Board 
of CTR received from CTR over $600,000 in funding? 

MR. SELLINGER: Objection to the form, 

foundation. 

MR. KOELTL: And object as asked and 

answered. This is something you've been over 
before . 


A* I will repeat. Whenever I issued a news 
release on behalf of the council that dealt with 
the award of grants every person who received a 
grant was listed in the release by name, title, 
affiliation and the name of the project. Again, 
the amount of the grant was not included. The 
only dollar figure that I can recall was the total 
for the CTR funding program. 

Q. And the reason for including the 
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total was to convey to the public or attempt to 
convey to the public the sincerity of the industry 
in trying to fund research on Tobacco and Health; 
correct/ sir? 

MR. SELLINGER: Objection to the form. 

MR. KOELTL: Object to the form of 

the question. Argumentative. 

A. You may call it sincerity. It's a fact that 

CTR has made over a hundred million dollars 
available/ a substantial sum. 

Q- Well/ from a public relations 

perspective, sir,, wasn't it one of your 
responsibilities to convey that fact to the public? 
A. Of course, yes. 

Q* And the reason that you wanted to 

convey it to the public was to show the enormity 
of the effort of the tobacco industry in funding 
research; correct? 

MR. PARRISH: Objection to the form. 

MR. KOELTL: Objecting to the form of 

the question, and it's argumentative. You are no 
longer really looking for facts, you are really 
trying to waste the witness' time. 

Q. Sir . 

A. It's difficult for me to comment in your 
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choice of words. I mean, it was a fact, it is a 
fact that the industry -- the CTR has provided 
more than 100 million dollars, a substantial sum, 
and I do include that in releases, for example, in 
the annual report, and it will be included in the 
release for the next annual report. 

Q. Why do you include it, sir? 

A. As I say, it's a substantial sum. 

Q- Why do you include it, just because 

it's a substantial sum? 

A. It shows that it has gone to a rather 

extensive research program. 

Q. What has gone to an extensive 

research program? 

A. The substantial sum. 

Q. But why do you include that in an 

annual report? 

A. I don't mean to be flip, but why not? 

Q. There are many facts, I assume, which 

you are aware of that are not included in the 
annual report; correct? 

A. I can't recall. I am not really sure what 

you're driving at. 

Q. Well, for example, sir, do you 

consider $700,000 to be a substantial sum? 

waqa and SDinelli 405 Nor,hfield Avenue 
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A. To me personally, yes. 

Q. That, for the purposes of my question, 

is a fact that Dr. Bing has received over $700,000 
in grants from CTR. Why was that fact not 
included in the annual report? 

MR. SELLINGER: Objection to the form. 

MR. KOELTL: Also object to the 

grounds that it has been asked and answered. 

Asked and answered today, asked and answered first 
day of the deposition. 

A. The annual report doesn't, as I recall, 

specify individual grantees by name and I believe 
I've answered that question several times already. 

Q. Will you answer the question, sir? 

A. Would you repeat it please? 

Q . Ce r tain 1 y. 

(Read back last question.) 

A. I did not consider important to include in 

the annual report. 

Q. Why was that not important but the 

aggregate figure was important? 

A. I made the judgment that the aggregate 

figure would be included and it was approved. 

Q. On what basis did you make that 

decision? 
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A. Just that it was the aggregate figure and 
that it was I suppose helpful. 

Q. Helpful in what regard, sir? 

A. In attracting news attention to the release 

on the report. 

Q. In what way would it be helpful to 

attracting news attention to the release of the 
report? 

A. Any person writing a news report -- a news 
release, I suppose, has to decide what he or she 
think will attract the interest of the press and I 
dare say that's why I would include that thing, ■ 
that point. 

Q. Why did you think including that 

figure would attract the attention of the press? 

A. I can't give you really a better explanation. 

t 

It was a fact that I selected among others. As I 
recall, I don't recall where it appeared in the 
news release, but as I've said before it's a 
substantial sum showing that the program is a 
large one and has provided funds to many 
independent scientists and that it's a good 
progr am. 

MR. EDELL: Can you read the question 

and the answer back please? 
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(Read back last question and answer.) 
Q. And that's the reason that you 

included it hoping that it would attract press 
attention; correct? 

MR. KOELTL: That is a 

mischaracterization of a fairly long answer and 
the answer will speak for itself as will the long 
dialogue that you've had on the subject with the 


witness . 


counsel . 


MR. EDELL: Don't look at me. 


MR. KOELTL: You press the question? 

MR. EDELL: I didn't withdraw it. 


MR. KOELTL: Mr. Zahn, do you 


remember the question? 


read back. 


THE WITNESS: No, I don't. 

MR. KOELTL: Why don't we have it 


(Read back last question.) 


I would say so, yes. 


Who is Dr. Sommers? 


Dr. Sommers is a scientific director of CTR. 
Q. He was on the Scientific Advisory 


Board? 


Ye s . 
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Q. Before I go any further, do you 

recall the Tobacco Institute paying for a 
statement by the Tobacco Industry Research 
Committee which included a statement as to the 
amount of moneys paid for research regarding 
Tobacco and Health? 

MR. PARRISH: Object to the form of 

the quest ion. 

THE WITNESS: Could you repeat the 

question? 

Q- If you're asking to repeat it and Mr. 

Parrish objected to it I will try to rephrase it, 
sir. 

Do you recall any advertisements 
which included a statement of how much money the 
tobacco industry has spent on funding research on 
the issue of cigarette smoking and health? 

A. Yes. Generally, yes, I can recall something. 

Q. Do you recall Hill & Knowlton 

preparing such advertisements? 

A. No, Ido not. 

MR. EDELL: Mark this please. 

(Zahn 57 marked for Identification.) 

Q. I am going to show you a document 

which has been marked as Zahn 57 for 
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identification. It's a letter from Carl Thompson 
to James P. Richards, president, executive 
director of the Tobacco Institute, and it attaches 
an advertisement. See if that refreshes your 
memory,sir. 

MR. KOELTL: It's a document from the 

Tobacco Institute files. 

(Zahn 58 marked for Identification.) 

Q. You don't recognize that, sir? 

A. I don't recall this draft at all. 

Q. And you don't recall the letter or 

the advertisement? 

A. No, and I don't recall it ever having gotten 

into print. It may have but I don't remember. 

This letter is dated 1959 I see. 

Q. And you don't recall Carl Thompson's 

signature? 

A. As I recall, it was — looks like Carl. I 

have no doubt that Carl Thompson wrote it. 

Q. I am going to show you Zahn 58 for 

identification. We will move it into more recent 
times . It's 1977 . 

Do you recognize that document, sir? 

It came from your files. Counsel didn't put that 
on the record but I will, ZN305. 
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Q. It's from whom, sir? 

A . Mr. Yeaman, 

Q. Is that Mr. Yeaman's initials? 

A. I don't know. I have no doubt — AYY, yes. 

Q. But you don't recognize that to be 

his handwriting? 

A. No . 

Q. How long did you work with Mr. Yeaman? 

A. At ^east five years. 

Q. And did you receive memos from him? 

A. Ipresumeso. 

Q. You don't remember receiving memos 

from him? I don't want you to presume. Your 
counsel doesn't want you to speculate. 

A. I would assume that I got communications 

.from him. Not a great many but that I did. 

Q. Do you see where he comments on your 

proposed press release? 

A. Yes. 

Q. "Number one, no matter how presented, 

a discussion of smoking as an 'risk factor' has a 
connotation we should avoid?" 

A. Yes, I see that. 
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Q. Do you have any idea why CTR wanted 

to avoid the connotation which accompanied the use 
of "risk factor"? 

MR. PARRISH: Objection to the form 

of the question. 

MR. KOELTL: I am going to object on 

lack of foundation also. 

A. I cannot speak for CTR in this regard. 

Q. And you have no idea what connotation 

Mr. Yeaman is referring to; is that right? 

MR. PARRISH: Objection to the form 

of the question . 

A. I don't think I can speak for Mr. Yeaman. 

Q. And you never spoke to him after he 

sent that memo to you to try to find out what he 
was talking about; right? 

A. I may well have and I probably did but I 

cannot recall it. 

Q. And you don't remember what he may 

have told you regarding why he wanted to avoid the 
use of risk factor and the connotation which 
accompanied the use of that phrase? 

MR. PARRISH: Objection to the form 

of the question. 

Q. Is that correct, sir? 
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* . 


1 

A. I just told you 1 don't recall having talked 

2 

with him, though I may well have. 

3 

Q* Why did you use the term risk factor 

4 

in your press release? 

5 

A. I can't recall what I was thinking of at the 

6 

time but I may well have considered it as one of 

7 

the risk factors involved. 

8 

Q. What is a risk factor, sir, in the 

9 

context in the way that you use the term? 

10 

A. My understanding of it is a factor that has 

11 

been associated with the development or incidence 

12 

ofdisease. 

13 

Q. And you see number two where it says. 

14 

"While it is perfectly true that our work can 

15 

fairly be said to be concerned with tobacco as a 

16 

'risk factor', the thrust and emphasis of your 

17 

proposed press release, in my judgment. 

18 

-over-emphasi zes that aspect." 

19 

You don't recall what Mr. Yeaman was 

20 

talking about, do you? 

21 

MR. PARRISH: Objection to the form 

22 

of the question. 

23 

A. Specifically, no, but I can only read this 

24 

or see what's written down here. 

25 

Q. Do you recall it generally, sir? 
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MR. KOELTL: Object to the question 

and object to questioning the witness about a 
document which he already said he doesn't recall. 

Q. Sir. 

A. Mr. Yeaman says he believes that 1 over¬ 

emphasized that aspect and that's the way he 
loo ked at it . 

Q. And you have no idea why he looked at 

it that way; correct? 

MR. PARRISH: Objection to the form 

of the question. 

A. It would seem to me his view was, as he 

stated here, that I over-emphasized that aspect in 
the release that I had drafted. 

Q. But you don't remember why he 

believed that you over-emphasized it; is that 
correct? 

MR. KOELTL: How can the witness 

answer a question on the basis of a document that 
he can't recall? 

MR. EDELL: Very easily. if he had a 

conversation with Mr. Yeaman, he said he probably 
did, he can recall the conversation. 

MR. PARRISH: He said he didn't. 

MR. EDELL: Well, he said he probably 
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had a conversation with him. 

MR. PARRISH: He said he didn't 

recal 1 . 

MR. EDELL: The specifics of it. 

MR. KOELTL: Want to have the 
question read back? 

(Read back last question.) 

A. I don't know how I could know what he had in 

mind by saying that. 

Q. Well, you could know if he told you, 

couldn't you, sir? 

A. Yes, I suppose so. 

Q. So now you know how you could know. 

Do you recall what he told you? 

MR. KOELTL: The witness has already 

answered that question and I object not only to 
the question but to the sarcastic tone of your 
.voice, Mr. Edell. The record should reflect that. 

MR. EDELL: I wasn't sarcastic, sir. 

MR. KOELTL: If you don't intend to 

conduct the deposition in a civil fashion, I will 
just put that on the record, too. 

MR. EDELL: I was not sarcastic. I 

think the witness' response was sarcastic. 

Q. Want to answer the question, sir? 
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A. I cannot recall having discussed this with 

Mr. Yeaman. I undoubtedly did. 

Q. Do you know what is meant by Mr. 

Yeaman when he uses the phrase "bare bones"? 

MR. SELLINGER: I am going to object. 

I would have no objection to your asking him what 
he thinks bare bones means but I will object to 
your asking him what Mr. Yeaman meant. 

A. I would have an interpretation of that, yes. 

Q. Would you tell us what that is? 

A. 'I would interpret it as meaning a 

straightforward, simplified release or account. 

Q. No explanation, no characterization? 

MR. PARRISH: Objection to the form. 

Q. Is that what you mean? 

MR. PARRISH: Objection to the form 

of the questions. 

A. We can get into semantics but a simplified 

discussion can be an explanation, can be a 
description. It all depends on how you look at 
certain wo rd s. 


Q. I am trying to find out what you 

meant when you used straightforward as a means to 
describe your interpretation of bare bones. 

A. Factual — 
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MR. KOELTL: Excuse me. Are you 

asking him now what he meant in this memo when he 
said bare bones? Is that the question? 

MR. EDELL: He didn't say it. Mr. 

Yeaman said it. 

MR. SELLINGER: That's the problem 

with the question. 

MR. KOELTL: How he understood it on 

a memo that he doesn't recall receiving? 

MR. EDELL: He said I probably 

received it. You have provided it as coming from 
his files. He has also testified that he is 
responsible for press releases for the annual 
reports. He has also told us that he's 
responsible for preparing the annual reports. 

It's not sufficient for you to let your witness 
answer? 

MR. KOELTL: I am directing him not 

to answer. 

MR. EDELL: Then I don't understand 

your obj ection. 

MR. KOELTL: The objection was that 

your question wasn't clear as to what you're 
asking him. 

MR. EDELL: What is the objection? 
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Are you objecting to the form of the question? 

MR. KOELTL: Yes, the question wasn't 

clear. It was un-understandable. If your 
question is, question which I don't think he can 
answer anyway, but what is his interpretation of 
what Mr. Yeaman meant in a document that he 
doesn't recall receiving? If that's your question, 
the witness can try and answer it. 

A. I thought he asked me what my interpretation 

of bare bones might be. 

Q. That's, correct, sir. 

A. And that I provided and you asked me what I 

meant by straightforward and straightforward would 
be a direct, honest, factual account. 

Q. And by using the phrase risk factor, 

that is not a straightforward account; is that 
correct? 

MR. PARRISH: Objection to the form 

of the question. 

MR. SELLINGER: Objection. 

Q. Sir. 

MR. KOELTL: Object. Argumentative. 

A. I suppose it would be in the eyes of the 

reader . 

Q. What would be in the eyes of the 
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* . 


reader, sir? 

A. Whether it's straightforward or not. 

MR. EDELL: Mark this please. 

(Zahn 59 marked for Identification.) 

Q. Mr. Zahn, I am going to show you a 

document that was marked as Zahn 59 for 
identification. The first page appears to be a 
reproduction of the folder entitled annual meeting 
January 29, 1977; second page is a memo from you 

and it attaches a three page typewritten looks 
like a statement or a speech, and then it has an 
agenda for a meeting of the Council for Tobacco 
Research and then some handwritten notes. Can you 
tell us what this document is, sir? 

A. It appears to be the basis for my report at 

the annual meeting of CTR. 

Q. In Jan uary — 

A. January 28, 1977. 

Q. Can you read the handwriting on the 

memo because I can't read it. 

A. Yes, it's on my memo pad, it is in my 

writing and I wrote scrapped opening - dealt with 
substance of ACS release on formulation, I've 
abbreviated here, of national commission on 
smoking and public policy - press conference to be 
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1 

held 

2/1/77. 


2 


Q. 

And then there are some handwritten 

3 

notes 

, I think the last two pages. Last two pages. 

4 

sir? 



5 

A. 

Yes . 


6 


Q. 

And whose handwritten notes are those? 

7 

A. 

Mine. 


8 


Q. 

Can you tell us what it says? 

9 

A. 

Donald 

H. Ford, July 1, CTR staff; John 

10 

Craighead, joining SAB, March meeting, lung 

11 

pathologist. 


12 


Q. 

John Craighead is a physician? 

13 

A. 

I believe so. 

14 


Q. 

Is he with the Scientific Advisory 

15 

Board? 


16 

A. 

No w, no 

* 

17 


Q. 

Was he? 

18 

A. 

I think 

he was but I'm really not certain. 

19 


Q. 

Is he the same Craighead who received 

20 

over 

a hundred fifty thousand dollars from CTR? 

21 



MR. PARRISH: Objection to the form 

22 

of the question. 

23 

A. 

I do not know. I believe so but I am not 

24 

sure . 



2 5 


Q. 

Would you continue? 
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A. Then I have the initials RCH dash on CV 

studies. 


Q. That's Robert Hockett? 

A. Yes. Robert C. Hockett. 

Q. CV studies? 

A. Cardiovascular. Nicopharmacol, nicotine 

pharmacology; nicotine discussion over a century 
ago; early synthesis; nicotine concentration in 
the blood, nicotine concentration in blood; the 
important thing we're — the important thing we're 
dealin'g with low concentrations; rapid 
disappearance from blood. 

Let me point out that my writing here 
is a form of abbreviation that I used when I was a 
newspaper man, and I have a list of cancer — no, 
no, it's not cancer. Concentration, duration, 
acidity, (PH) all dealing with nicotine; then 
identical twins ideal for studying such effects 
especially in the cardiovascular area; need a 
quick assay on small amount of blood to determine 
the nicotine concentration RIA which must stand 
for radio immune assay, seems the best probably or 
possibly; then cholesterol in several different 
states of combination, lipo proteins; lipo 
proteins, lipids, fat, insoluble in water; protein 
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part of the molecule is soluble athro plaque, work 
by some grantees; I can't read my writing here, 
mac something but I am not sure what it is, et 
cetera. CTR looking for a model to study 
cholesterol and plaque formation. That's the 
first note. Then Sommers, S-o-m-m-e-r-s, discuss 
SAB — 


Q. Terms of? 

A. Well, 1 can't make out the word before that, 

SAB — I don't know what that is, terms of service 
on the board . 

Q. Members? SAB members? 

A. No. Could be, could be. 

Q. Okay. Go ahead. 

A. Yeah, probably is. But I thought I wrote a 

B a little better. Jake, Bing and how SAB 
functions re concerning applications. Emphysema, 

-I guess, yeah, that's what that must have meant, 
had been -- there had been a lull in research, 
seven or eight kinds of emphysema; now renewed 
interest in lung tissue being digested by a 
hormone; lack or break down in protection; ATT 
inhibitor -- dash inhibitor deficiency; family, I 
think that would stand for family of enzymes: 

Anti-proteins inhibitors, WBC proteins white cell 
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proteins; lung information very complicated, 
enzymatically produced. Gardener, smoking 
machines, biological models in carcinogenicity, 
would guess that LC is for lung cancer. 

Q. Turn to page 2 of the typewritten 

portion of that document. You see where it says, 
"Of course I remain in constant close touch with 
The Institute advising Bill Kloepfer in advance 
about meetings and other situations that might 
create a problem or that might be of a positive 
nature." The last full sentence of the second 
paragraph, sir. Do you see that language? 

A. Yes . 

Q. You don't recall what you meant by 

that, do you? 

A. Well, I believe I do. 

Q. Can you tell us what you recall? 

A. Yes, that I kept Mr. Kloepfer informed of 

information as I came across it. 

Q. What I was more concerned with was 

what you meant by "other situations that might 
create a problem." You don't recall what that 
mean s? 


408 


A . 


I believe so . 


Q. 


What do you mean? 
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A. It could be a forth coming article on 

smoking and health or a future target, a medical 
meeting. 

Q. How would those create problems? 

A. They would be dealing with an adverse report 

on smoking and I would think The Institute would 
consider that a problem. 

Q. When you say adverse, what do you 

mean? 

A. Well, I don't know how I can describe it any 
further. It would be a report or a statement that 
would say would find something, some adverse 
effect or claim an adverse effect caused by 
smoking . 

Q. When you say constant close touch, 

what do you mean, sir? 

A. Oh, I can't recall what I meant at the time 

but certainly when I came across something I would 
inform Mr. Kloepfer. 

Q. Who is Dr. Sugimura? 

A. Sugimura. 

Q. I may have pronounced it wrong. It's 

I 

a Japanese name. Sugimura. 

A. The only Sugimura is the name I recall. 

j 

Q. Excuse my mispronunciation of it. j 

i 

405 Northfield Avenue 
West Orange. N. J. 07052 
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A. Sugimura . 

Q. Tell us about your relationship with 

Dr. Sugimura. 

A. I have none, that I can recall. 

Q. You don't recall meeting with him? 

A. The Sugimura I am thinking of is the 

director of the Japanese Cancer Institute, 

National Cancer Institute in Tokoyo. I may.have 
met him but I can't recall. I don't recall 
another Sugimura. I may have but I just don't 
know. 


Q. Who is P.N. Lee? 

A. Peter Lee is a statistician in England. 

Q. What is Peter Lee's relationship to 

the Council for Tobacco Research? 

A. I am not aware that he has a relationship 

with the council. 

MR. EDELL: Would you mark this 


please. 

(Zahn 60 marked for Identification.) 

Q. Has Dr. Sugimura received any funding 

from the Council for Tobacco Research? 

A. The Sugimura whose name I mentioned — I'd 

rather doubt it but I don't know, the one in 
Tokoyo. 
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Q. Has he ever written any articles 

relevant to the issue of cigarette smoking and 
health? 

A. I don't know. 

Q. Wha t is — 

A. My recollection of Dr. Sugimura is -- a main 

research emphasis has been in the area of 
carcinogens in foods, chemicals in food that cause 
cancer. He's very well known for that kind of 
research . 


Q. , Has he done any work that you're 
aware of regarding animal inhalation studies? 

A. I am not aware of that. 

Q. What is the -- I am sure I am 

mispronouncing it. Let me spell it for you then. 
V-e-r-b-a-n-d new word d-e-r new word 
C - i - g-a-r-e-t-t-a-n new word I-n-d-u - s-t-r-i - e . 

A. I didn't follow much of what you said after 

the first word which is Verband, and I believe 
that's an organization of the German cigarette 
companies. That's my understanding. 

Q. What kind of organization, sir? 

A. I've no idea. It is a trade organization or 

something like that. 

Q. I am going to show you Zahn 60 for 
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identification. That did not come from your files, 
it came from Dr. Hockett's files as represented by 
counsel for CTR f same counsel who represents you. 

MR. PARRISH: Off the record. 

(Discussion held off the record.) 

Q. Are you going to read the entire 

document, sir? 

A. What was the question you asked me about it 
when you gave it to me. Would you repeat that? 

Q. Yes. 

MR. EDELL: Would you repeat the 

question please. 

Q. I will start over in the beginning 

and ask you whether or not you recognize the first 
page of Zahn 60 for identification. 

A. Yes, it's — while I didn't write it, I'm 

sure it's on my memo pad. I have no doubt that 
it's mine. 

Q. Do you recall receiving the memo -- 

A. Now that I see it, yes. 

Q. -- from P.N. Lee? 

A. I don't know from whom I got it but I do 

recall having received it. 

Q. What is the ABC list? 

A. As I recall, it was a list that I kept at 
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one time. It may have been back when I was at 
Hill & Knowlton or even since I went into business 
for myself. 

Q. You still maintain an ABC list? 

A. No, I don't recall having it as such. It 

may be still in the files that I have gotten back 
from counsel but I don't know, I haven't opened 
the boxes. I am not even sure if I can remember 
if I still had that classification but I did have 
at one point. 

Q. And what was the significance of the 

classification? 

A. My recognition was A would be — I would 

call favorable papers in regard to smoking. By 
papers I mean scientific papers or even newspaper 
articles, things of that nature; B would be 
articles that took no view but that related to the 
subject of smoking and health; and C would be 
articles that I would classify as anti-smoking , 
against smoking. 

Q. When you say against smoking, would 

that include articles which simply concluded that 
cigarette smoking caused disease? 

A. I would think so, yes. 

Q. I want to know what you -- 
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A. I don't have them in front of me. I can't 

recall. That's the only way I could really 
describe it. 

Q. What I am trying to do, sir, is find 

out when you say anti-cigarette smoking, there are 
groups, for instance, like GASP or some other -- 
ASH which are considered by the Tobacco Industry 
to be anti-smoking groups; is that correct? 

A. Yes. 

Q. And they publish information which is 

ant i-cigare11e smoking. There are scientific 
reseachers who publish medical and scientific 
articles that appear in medical and scientific 
journals, and I am trying to figure out whether or 
not an unfavorable article would be considered 
anti-smoking as you've described it in one of 
those scientific or medical journals. 

A. As best I can recall, that classification 

meant something that found an adverse effect from 
smoking in one way or another. 

Q. And what was the purpose of putting 

this list together? 

A. As best I can recall, it would be to have 

some of these articles readily available in one 
place or three places, the three folders. 
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Q, For what purpose? 

A. I recall I've used the A and the B and 

probably even the C at times to answer requests 
for information* 

Q. From whom? 

A. Mostly news media and even others. I have 

answered requests through the years from people 
writing papers in college, for example. 

Q. Did you also keep a list of favorable 

quotes? 

A. I may well have, yeah. 

Q. And when did you start putting 

together that list? 

A. I cannot recall. It was a long while ago, I 

believe. 

Q. Did you continue to maintain that 

list? 

A. I don't think so. 

Q. When did you discontinue maintaining 

that list? 

A. I can't remember. 

Q. What was the purpose of maintaining 

that list? 

A. Just to have favorable quotes quickly and 

readily available, to answer requests for 
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information or perhaps to use in something that I 
was going to write, a letter. I just can't recall. 

Q. Well, when you say requests for 

information, if somebody called you up and said I 
want a favorable quote, you would give it to them? 
A. Well, perhaps — I was going to be flip but 

I won't. When someone called up and said I'm 
thinking of doing an article on smoking and health. 
Q. Right. 

A. I would give them information that might 

includ'e favorable quotes. 

Q. Who is Dr. S-a-i-g-e-r? Saiger is it? 

A. I remember a Dr. Saiger, a George Saiger now 

that you've mentioned the name. 


What is your recollection of Dr. 


Saiger? 


A. That he was a statistician at Columbia, but 

I'm -- I really shouldn't say. I can't recall. I 
can't recall. I remember the name now that you've 


brought it up. 


Do you remember that he had a 


commercial company? 


No, I do not. 


Q. Do you remember that he had a 

relationship with the Tobacco Institute? 
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1 

A. No, I don't recall that. 


2 

Q. Were you ever present at any meetings 


3 

of the Scientific Advisory Board where any member 


4 

of the board articulated their belief that 


5 

cigarette smoking did cause disease in human 


6 

being s? 


7 

MR. PARRISH: Objection to the form 


8 

of the question. 


9 

A. I can't recall that. 


10 

Q. Do you recall any member of the 


11 

Scientific Advisory Board of the Council for 


12 

Tobacco Research holding such a belief, that 


13 

cigarette smoking caused disease in human beings? 


1 4 

A. I don't remember. They may. I am trying to 


15 

recall if I read articles that they have written. 


16 

I just can't remember. 


17 

Q. Have you ever held the opinion that 


18 

cigarette smoking caused disease in human beings? 


19 

MR. PARRISH: Objection to the 


20 

question. Lacks foundation. 


21 

A. Could you perhaps clarify your question? 


2 2 

Q. In what respect, sir? 


23 

A. Make it more clear. 


24 

Q . In wha t wa y ? 


25 

A. In any way that you think might make it more 

- i 
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clear . 

Q. Have you ever held a belief as to 

whether or not cigarette smoking caused disease in 
human beings? 

MR. PARRISH: Objection to the 

question. Lacks foundation. 

A. It may and it may not. 

Q. That is your opinion? 

A. I don't know. I am not qualified certainly 

to speak as a physician or a scientist. 

Q* I understand that, sir. I am just 

attempting to ascertain what your opinion is in 
that regard . 

A. Ido not know. 

Q. You don't know what your opinion is? 

MR. KOELTL: That is not the witness' 

testimony. 

Q* That is what I am trying to find out, 

sir. That's all I am trying to find out, what 
your opinion is. 

MR. PARRISH: Asked and answered. 

A. I do not know whether smoking causes disease. 

Q. That's your opinion as to whether or 

not cigarette smoking does or does not cause 
disease in human beings; is that correct? 
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MR. PARRISH: Asked and answered 

twice. 

A. Yes. 

Q. Had you ever had any conversations 

with Dr. Sommers regarding whether or not 
cigarette smoking caused disease in human beings? 

A. I may well have. I can't recall. 

Q. Can you recall having a conversation 

with anyone at the Council for Tobacco Research 
regarding their beliefs as to whether or not 
cigarette smoking caused disease in human beings? 

A. Do you mean that I would ask somebody do you 

believe smoking causes disease or that somebody at 


the council 

would 

ask me 

that? 


Q. 

No , 

sir. 




MR. 

KOELTL: 

What do 

you mean then? 

The witness 

does n 

't understand the 

question . 


MR. 

EDELL: 

I didn't 

hear him convey 

that to me . 






MR. 

KOELTL: 

I heard 

him convey that 

on the record . 





MR. 

EDELL: 

He didn't 

say that but I 

will try to 

clarify it. 

sir. 


Q. 

Did 

anyone 

either in 

passing or in 


direct response to a question relate to you their 
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opinion as to whether or not cigarette smoking 
caused disease in human beings, and when 1 say 
anyone, I am referring to anyone at CTR including 
members of the Scientific Advisory Board. 

MR. PARRISH: Up until when? 

MR. EDELL: 1981. 

A. Well, just to clarify a point, members of 

the Scientific Advisory Board are not CTR 
employees. No, I can't recall any such 
conversation. 

Q* Do you recall discussing with anyone 

during the entire period of time that you've acted 
as public relations counsel for entities funded by 
the Tobacco Industry regarding their opinions as 
to whether or not cigarette smoking causes disease 
in human beings? 

MR. SELLINGER: Objection to form. I 

really didn't understand that question. 

MR. PARRISH: Still talking about 

1981? 

MR. EDELL: Yes. 

Q. Sir. 

MR. KOELTL: I object to the form of 

the question also. 

Q. Sir. 
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A. I am not sure I understand it. Could you 

break that down a bit please? 

Q. Sure. 1 will break it down 

sped f ically . 

While you've been employed as public 
relations counsel for CTR, did you have any 
discussion with anyone at CTR, any member of the 
Scientific Advisory Board, any representative from 
any tobacco company which related in any way to 
their opinion as to whether or not cigarette 
smoking cause disease in human beings? 

MR. PARRISH: Objection to the form 


13 

14 
1 5 
16 

17 

18 

19 

20 
21 


22 


23 

24 

25 


of the quest ion . 

A. I can't recall any conversations of that 

specific nature, no. 

Q- Do you recall any conversations in 

which it was generally conveyed to you as to what 
their opinions were concerning cigarette smoking 
and health? 

A. I can recall conversations generally about 

my asking well, what might this particular line of 
research produce, what would be the value of it, 
what could be expected in terms of smoking and 
whatever the smoking is related to. I can recall, 
you know, things of that nature, but not of the 
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specific kind that you ask. 

Q. So you can recall having 

conversations inquiring of people as to the 
significance of certain studies; is that correct? 
A. I am always trying to learn what I can about 

the subject. I try to keep informed as best I can 
as a layman so I do ask questions when I can. 

Q. But you don't remember having any 

conversation in which generally anyone with whom 
you've worked while you were employed as public 
relations counsel for CTR as to their opinion on 
the causation issue regarding cigarette smoking 
and disease? 

A. I don't believe so. I can't recall. 

Q. And your answer would be the same 

with regard to the time period you were employed 
by Hill & Knowlton when Hill & Knowlton was public 
relations counsel to TIRC; correct? 

A. I would say so. 

Q. And your statement would be the same 

with regard to the time period that you were 
employed by Hill & Knowlton as public relations 
counsel for CTR? 


Yes. 


And your answer would be the same 
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with regard to the time period that you were 
employed by Hill & Knowlton as public relations 
counsel for the Tobacco Institute? 

A. I would say so. 

Q. So in your entire career you don't 

recall any general conversation with anyone at CTR, 
TIRC or TI or any of the member companies 
regarding their opinion on the issue of whether or 
not cigarette smoking causes disease in human 
beings; is that correct? 

A. Specifically -- 

Q. Generally^ sir. You keep saying 

specifically and I don't want you to qualify your 
answer too much. 

MR. PARRISH: I object to the form of 

the quest ion . 

A. I interpret your question as meaning did I 

say to somebody beginning back in 1955 what do you 
believe? Do you believe that smoking causes lung 
cancer? Is that what your question is? 

Q. No, I attempted to clarify that for 

you before where I said it could have been a 
conversation over lunch or somebody in an 
offhanded fashion could have made the statement. 

It could have been a general discussion in a 
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1 

meeting in which you were present. It could have 

2 

been in response to a direct inquiry to you. It 

3 

does not have to be a specific question directed 

4 

to you to a particular individual as to that 

5 

particular individual's opinion concerning 

6 

cigarette smoking and disease. 

7 

A. I had lots of conversations about smoking 

8 

and health, obviously, because I was involved in 

9 

that for a very long time. The subject may well 

10 

have come up. I can't recall. Must have been 

11 

through the years many discussions related to the 

12 

overall aspects of smoking and health and smoking 

1 3 

and certain diseases and certain ailments. I have 

14 

no doubt that such things occurred. 

15 

Q. What I am asking you, sir, is you 

16 

don't at this time recall any particular 

17 

individual's general position with regard to the 

18 

issue of cigarette smoking and health during the 

19 

time period that you've just described; is that 

20 

correct? 

21 

MR. PARRISH: Objection to the form 

22 

of the question. 

23 

A. Oh, I can remember Dr. Little's views. 

24 

Q. That is what I am trying to find out. 

25 

sir. 

i 
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A. Because he was so involved with the council, 

he had the view that you had to get — more 
research had to be done. 

Q. Before what? 

A. Before the answers were in. 

Q. Answers regarding what? 

A. Smoking and health. 

Q. And now we've gotten to Dr. Little. 

Any other individuals? 

A. Probably many more but I just can't recall a 

specific conversation with a specific individual. 

Q. I don't want to know about specific 

conversations with a specific individual 
necessarily, sir. 

A. I thought that's what you did want to know, 

seriously. 

Q. I said generally also. Whether or 

not working with a particular individual for a 
period of time, 10, 15 years you had a general 

understanding of that person's position with 
regard to the cigarette smoking and health issue, 
just as the one you've just described fot us 
concerning Dr. Little. 

A. Well, I would say that a number of the 

scientists had and probably still hold that view. 
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Q. Who were they, sir? 

A. I can't be specific as I mentioned a moment 

ago . 

Q. You can't recall any name other than 

Dr. Little; is that correct? 

A. I can't recall having — I hate to be 

repetitive but I can't say that I talked with Dr. 

Smith and this is what he told me about this. 

Q. I understand that, sir. 

A. But I may have talked to six Dr. Smiths 

through the years. 

Q. I understand that, sir, and I tried 

to explain to you that you don't have to tell me 
that on January 5, 1973 you recall speaking with 

Dr. Joe Smith, Jr. at the University of 
Pennsylvania School of Medicine and on that day he 
told me the following quote. 

A. No, I understand that. 

Q. What I was simply trying to find out 

was whether or, not during the time period in 
question you recall any particular individual 
conveying to you either directly in response to a 
question by you or through casual conversation or 
any other means their position regarding cigarette 
smoking and health. You've already told us about 
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Dr . Lit tie . 

A. Undoubtedly I talked with many people about 

this but I can't recall what any one of them may 
have said at any -- in any general period. 

Q. For instance, you don't know what Dr. 

Hockett's position is with regard to cigarette 
smoking and health; is that correct? 

A. I believe it to be that the more research 

hastobedone. 

Q. How did you gain that belief? 

A. By general conversations with him in all the 

years I've known him. 

Q. That's exactly what I was trying to 

find out, sir. Are there any other individuals 
other than Dr. Hockett with whom you've worked — 
MR. KOELTL: I am sorry. I don't 

think the witness has finished his answer. 

Q. I am sorry. 

A. I had a closer relationship with Dr. Hockett 

because he was at CTR. 

Q* I understand that, and what I am 

trying to do is find out whether or not you have 
formulated the same impressions with regard to 
anyone else with whom you've been working with 
over this 30-year period. 
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A. It's difficult. I just can't recall 


2 

specific individuals and try to remember a 


3 

discussion or discussions that 1 may have had over 


4 

even a long period of time. Undoubtedly I did 


5 

have them. There is no doubt about it. Let me 


6 

finish. I can't recall that it would be as 


7 

specific an area as you raise, as you ask about. 


8 

Q. You mean cigarette smoking and 


9 

disease, that specific area? 


10 

A. Well, their views about smoking causing this 


11 

disease or that disease. 


12 

Q. I didn't say this disease or that 


13 

disease. 


14 

A. Oradisease. 


15 

Q- I said diseases generally. Smoking 


16 

and difficulties, any disease. 


17 

A. I've answered to the best of my ability, Mr. 


18 

Edell. Really, I've tried. It's difficult, as I 


19 

say, to pin -- not even to pinpoint but to think 


20 

that in 1959 or in 1965 that I met with somebody 


21 

or I was with somebody or had lunch with somebody 


22 

and we talked about this and that I can remember 


23 

what we talked about. I just cannot do that. I 


24 

can't recall. 


25 

Q* We are now back to the specific dates. 
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sir, and I told you, I thought I made it clear, 
that I am not confining my inquiry to specific 
dates as to what a particular individual told you 
in 1959 when you went out to lunch to the Four 
Seasons. What I want to do is simply find out 
what your general impression was of various 
individuals' opinions concerning cigarette smoking 
and health, these being individuals with whom 
you've worked with over a substantial period of 
t ime . 

A. How did you know I had lunch at the Four 

Seasons? 


Q. You look like the kind of guy. 

A. I've never had. 

I've answered to the best of my 
ability, Mr. Edell. 

Q. So you don't know what Dr. Bing's 

position is on the issue of cigarette smoking and 
health; is that correct? 

A. He's a scientist who is looking — doing 

research . 

Q. I understand he's doing research, sir. 

My question was, you don't know Dr. Bing's 
position on cigarette smoking and health; is that 
correct? 
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1 

A. Have I asked Dr. Bing what his position is? 

2 

Q. That isn't what I asked you. 

3 

A. How else would I know it? 

4 

( 

Q. He may have told you. 

5 

A. I don't recall his having done that. 

6 

Q- And you don't recall him making any 

7 

statements in a meeting in which he expressed his 

8 

opinion on the issue of cigarette smoking and 

9 

health? 

10 

A. I can recall Dr. Bing speaking about 

11 

applications for research support at meetings and 

12 

saying — offering expert comments on the 

1 3 

application, whether it should be funded or not. 

14 

and perhaps saying, and again I can't recall 

1 5 

specific words, well, do you think this will 

16 

provide us with information, do you think 

17 

something will come out of this that will be of 

18 

value to the overall picture. 

19 

Q. So you don't know what his general 

2 0 

position is on the issue of cigarette smoking and 

21 

health; is that correct? 

22 

A. No, I do not. Not that specifically. 

23 

Q. When you say specifically, what are 

24 

you talking about? 

2 5 

A. Exactly what you asked. Do I know his 
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position on smoking and health and I do not know 
his view on that specifically. 

Q. Do you have an understanding as to 

Dr. Bing's position on the issue of cigarette 
smoking and health? 

A. I would say that because of his position on 

the Scientific Advisory Board he believes that 
more research is needed and he is helping in the 
search for information. 

Q. Why do you say that, sir? 

A. 'Because he is on the advisory board and he 
is a scientist in the area. 

Q. Of what significance is his position 

on the Scientific Advisory Board insofar as your 
impression as to what his position is on the issue 
of cigarette smoking and health? 

A. You've got me confused with that. 

Q. Well, you told me that based upon his 

position as a member of the Scientific Advisory 
Board it is your impression that Dr. Bing believes 
that further research is necessary; is that 
correct? 

A. I believe so . 

Q. Of what significance is his position 

on the Scientific Advisory Board in terms of your 
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impression as to his position on the issue of 
cigarette smoking and health? 

A. Because the advisory board rates 
applications for research support in the smoking 
and health area. If he had no interest in that 
area and had no interest in seeing research being 
done, he obviously would not be on the board. I 
mean, he's a scientist interested in the field. 

Q. How old is Dr. Bing? 

A. I don't know for sure. 

Q. Do you know whether he's in his 40s? 

A. I would say he's over 70. 

Q. Do you know any other members of the 

Scientific Advisory Board? 

A. I know them all. 

Q. Who are they, sir? 

A. You want me to recall a dozen people? I'll 

try, if you'd like. 

Q. Whoever you recall. 

A. Dr. Sommers is on the advisory board, I 

believe. 


Q. How old is Dr. Sommers? 

MR. PARRISH: Mr. Edell, are you 

asking for the current members of the board or the 
members of the board -- 
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MR. EDELL: Prior --in 1981. 

A. I don't know how old Dr. Sommers is. 

Q. Do you know whether he's in his 70s? 

A. I have no idea. 

Q» You don't know whether he's in his 

30s or his 70s; is that correct, sir? 

A. He's not in his 30s. 

Q. Do you know whether he's in his 40s? 

A. I don't think so. 

Q. Do you know whether he's in his 50s? 

A. I don't think so. 

Q- Do you know whether he's in his 60s? 

A. That's the only thing that's left, isn't it? 

We've covered 30s, 40s, 50, 70s. He's not in his 


80s . 


So you think he's in his 60s? 


I will ass urn e so. 


Anyone else you recall whose a member 


of the Scientific Advisory Board? 


Dr . Brennan. 


How old is Dr. Brennan? 


I don't know. 


You don't have any idea whether he's 


in his 50s, 30s -- 


Could be in his 60s. 
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2 A. Could be in his 60s. I don't know. That's 

3 one question I don't think I've ever raised. Dr. 

4 Pearce . 

5 Q. How old is Dr. Pearce? 

6 A. He's over 65. There's Dr. Jacobson. 

7 Q. How old is Dr. Jacobson? 

8 A. I believe he's in his 70s. There's Dr. 

9 Sotto. 

0 Q. How old is Dr. Sotto? 

1 A. I don't know whether he's in his 50s or 

2 older. There's Dr. Lynch. I believe he's in his 

3 50s. There's Dr. Feldman. There are some others 

4 but they have come on the board only in recent 

5 years. I did mention Dr. Pearce, didn't I? 

6 Q. Ibelieveso. 

7 A. And you are not interested in those who have 

8 left the board. 

9 Q. Cer tainly. 

0 A. You are interested in those? 

1 Q. Yes. 

2 A. Going back how far? 

3 Q. As far back as you can remember. 

4 A. You want to go back to 1955? 

5 Q. If your recollection is that good. 
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A. Well, I can remember Dr. Little, Dr. 

Rienhoff, Dr. Wilson, Dr. Reimann, Dr. Loosli, 
L-o-o-s-l-i, going through the years. 

Q. Is that the same Dr. Loosli that 

received over $590,000 in funding from the Council 
for Tobacco Research? 


MR. SELLINGER: Objection. 

MR. PARRISH: Objection to the form 

of the question. 

MR. KOELTL: Object to the question. 

Argumentative and without foundation. 

A. I know a Dr. Loosli. I don't know what he 

received in terms of dollars for research support. 
There was Dr. Wyatt, Dr. Howley, Gardener, Dr. 
Gardner and I am sure there — I know there are a 
number of others but at this moment in time I just 
can't recall them. I suppose if I sat for a half 
hour or an hour I might be able to think of some 
others . 


Q. Did you ever help prepare any 

witnesses for their testimony before Congress? 
A. I don't recall having done so. 

Q. You don't recall participating in 

that process? 

A. No, I don't remember. 
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counsel; isn't that correct? 

MR. KOELTL: Yes, these are from Mr. 

Zahn's files. If it has a Z number it has come 
from Mr. Zahn's files. 

A. I don't remember this one, ZN785. 

Q. What's the marking for the deposition, 

sir? 

A. 62. But I have no doubt that I did write it. 

Q. What's attached to the document? 

A. ZN786 through 796. 

Q. Did you prepare that document also? 

A. Yes, I am sure I did. Every word of it. 

With number 63, ZN3096 to 3098, I 
don't recall it but I've no doubt that I wrote it 
in 1969. 

The same is true with number 64, 

ZN3764 to 3769. 

The same is true for number 65, 
ZN188/189. Obviously I wrote it, I don't remember. 

For number 66 , ZN3064, obviously I 

wrote it and as with the others, I don't recall it. 

Number 67, ZN3176 through 3178, I 

acknowledge having prepared it. 

Number 68 , ZN3249, obviously I wrote 

it. I don't remember it. No doubt that I did 
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1 

write it. 



2 

- 



The same with number 69, ZN511. 

3 

These appear 

to be my notes. 

4 


Q. 


When you say the same it means that 

5 

you 

prepared 

i t? 

6 

A. 

I am 

sorry. 

7 


Q. 


Means that you prepared the document? 

8 

A. 

Yes , 

I 

have no doubt that I did prepare this. 

9 




And the same holds true for number 70, 

10 

ZN503 to 509 

* 

11 


Q. 


Which is document number what, sir? 

12 

A. 

70. 



13 


Q. 


Thank yo u. 

14 

A. 

And 

I 

must say the same thing about number 

15 

71, 

ZN471 

through 473. These obviously are my 

16 

notes and 

I 

did prepare them. 

17 


Q. 


The document begins with ZN47 -- 

18 

A. 

47 1. 


I am sorry, you are right. 

19 


Q. 


It is a copy of your folder? 

20 

A. 

Yes . 



21 


Q. 


And the folder is from your file? 

22 

A. 

Yes , 

I 

would say so. 

23 


Q. 


These folders that say annual meeting , 

24 

they 

refer 

to the annual meeting of CTR; correct? 

25 

A. 

Yes* 
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Also the same for number 72, ZN450 to 

4 5 4. 

Q. The same being that you prepared the 

document; is that correct? 

A. Yes. 

Number 73, ZN7835 to 7840, I don't 

recall this at all. It's over 20 years but 
obviously it came from my file. 

Q. When you say these documents came 

from your file, are these documents made and 
maintained by you in the ordinary course of your 
business? 

MR. SELLINGER: Well, objection. 
Compound question. 

Q. Are they maintained by you in the 

ordinary course of business, sir? 

A. I don't know what you mean by maintained. 

They were — 

Q. Kept by you. 

A. Obviously it was in my file. 

Q. Are they kept by you in your files in 

the order of business as public relations counsel? 

A. Yes. 

Q. There is no secret to it. There's 

nothing magic. I was trying to find -- 
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A. I didn't understand what you meant by 

maintained . 

Q. Maintained, kept. You understand 

that now,sir? 

<4 

A. Yes, Ido. 

Q. And the documents that you have 

identified as having been authored by you, were 
they prepared by you in the ordinary course of 
your business? 

A. I can't think of any other reason why I 

would have prepared them. 

Q. So your answer is yes? 

A. Obviously . 

Q. And I am being sarcastic. 

A. Uh-hum. 

Q. And I am being sarcastic. 

A. Number 74, 7859-7860, I don't remember this 

but obviously I had it. I kept it or maintained 
it in my file. 

Q. That document is number what, Zahn 

A. 74. I don't know the date but it's sometime 


in the 1960s. 

Q. And for number 75, ZN3259, I don't 

remember it but I have no doubt that I wrote it. 

Q. Sir, with regard to the letters which 
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you have identified for us during the course of 
this deposition as having been authored by you, 
was it your practice to have mailed the original 
of those letters to the person to whom it's 
addressed? 

A. I would think so. I can't imagine why I 

would not mail the original to whomever the letter 
is addressed, other member or whatever. 

Q. That is what I am trying to find out, 

sir. Was it your practice to do it? 

A. 'I believe that's a normal business practice. 
I would have to say yes. There may have been 
exceptions. I can't think of any but 1 would 
normally send the original to the person to whom 
it was addressed. 

Q. And would you, if one of the 

documents, be it a memorandum or a letter which 
you've identified here today as having been 
prepared by you reflects that a carbon copy should 
have been directed to a particular individual, was 
it your practice to in fact send a copy to those 
individuals who are listed as cc'd on a particular 
document? 

A. Yes, I would say so. 

Q. And that is true with respect to all 
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of the documents that you've identified during the 
course of this deposition? 

MR. PARRISH: Objection to the form 

of the quest ion. 

MR. SELLINGER: Objection. All 

documents that he’s authored? 

Q. Yes, all documents that you've 

authored. 

A. Yes. If I marked cc or copy, I would send 

it, unless I forgot to or whatever, but that would 
be my normal practice. 

Q. Do you have any reason to believe 

that any of the individuals to whom you've 
directed any of these documents that you testify 
that you've authored were not sent copies of the 
documents? 

A. Are you saying did I send these letters or 

whatever to the people whose names are on the 
documents? 

Q. Yes . 

A. As best I can recall. If their names are 
there I probably sent it to them. 

Q* What I am trying also to find out 

whether or not you have any reason to believe that 
you didn't send any of these particular documents 
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to whom the person of the document was addressed 
if you authored that particular document. 

A. I have no reason to think otherwise. 

Q. Thank you for your time/ sir. 

(Witness excused.) 

(Deposition concluded at 1:25.) 
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